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UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF NEW YORK 

Lance Newkirk, Christopher G., and Tara V., on behalf 
of themselves, and all those similarly situated, 

Plaintiffs, 

vs. 

Frances Pierre, Commissioner of the Suffolk County 
Department of Social Services, in her official capacity, 

Defendant. 

19-cv-4283 (NGG)(PK) 

FINAL ORDER APPROVING SETTLEMENT 
PURSUANT TO FEDERALJlULE OF CIVl(;PROCEDURE 23(e) [PROPOSR~. 

Before this Court is the Parties' Joint Motion for Final Approval of the Stipulation and 

Order of Settlement ("Settlement Agreement") on behalf of the Plaintiff Class, pursuant to Federal 

Rule of Civil Procedure 23(e) (ECF 82-1 - 82-15). On September 6, 2022, the Court held a fairness 

hearing for the purpose of determining whether the parties' proposed settlement is fair, reasonable 

and adequate on behalf of the plaintiff class. As described further below, this Court finds the 

Settlement Agreement, along with the course of the litigation leading to its completion, to comport 

with the standards articulated in Rule 23( e ), as well as the Second Circuit standards articulated in 

Cit;y of Detroit v. Grinnell Corp., 495F.2d448 (2d Cir. 1974), ("Grinnell I"), abrogated on other 
. . 

grounds by Goldberger v. Integrated Res., Inc., 209<F}3d 43 (2d Cir. 2000). Accordingly, the 

Settlement Agreement, which the Court preliminarily approved on July 29, 2022 (ECF 89), is now 

FINALLY APPROVED and the Settlement Agreement is hereby considered SO ORDERED 

with its terms, inclusive of Exhibits, fully incorporated herein. 
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FACTUAL AND PROCEDURAL HISTORY 

Plaintiffs brought this litigation to challenge the alleged failure of the Suffolk County 

Department of Social Services ("SCDSS") to provide reasonable accommodations under the anti

discrimination provision of Title II of the Americans with Disabilities Act ("ADA"), 42 U.S.C, § 

121321 for public benefits applicants or recipients with disabilities, to enable them to access and 

maintain eligibility for programs and services administered by the agency. Plaintiffs are 

individuals with disabilities2 who are entitled to reasonable accommodations under the ADA in 

the application process for public benefits administered by SCDSS, and/or who are eligible for 

these benefits and are entitled to reasonable accommodations in order to maintain them.3 

Defendant is the Commissioner of SCDSS. SCDSS administers and provides a number of public 

benefits and services to low-income individuals and families residing in Suffolk County, including: 

Supplemental Nutrition Assistance Program ("SNAP") benefits, Medicaid, Temporary Assistance 

("TA"), and Temporary Housing Assistance ("THA"). SCDSS is a "public entity" under the ADA. 

42 u.s.c. § 12131(1). 

On August, 20, 2020, this Court certified a Plaintiff class in this case, pursuant to Federal 

Rule of Civil Procedure 23(a) and (b)(2), defined as: 

All Suffolk County residents with disabilities who: (a) have applied for or will 
apply for SNAP, Medicaid, or TA from SCDSS since July 1, 2018, and are 
entitled to reasonable accommodations in the application process to 
participate in or benefit from these programs; and/or (b) have been found 

1 Plaintiffs' Complaint also brought claims under Section 504 of the Rehabilitation Act, 29 
tfS.C. § 794(a). The ADA and Section 504 impose identical requirements, unless any of their 
subtle differences are applicable. Henrietta D. v. Bloomberg, 331 F.3d26},272 (2d Cir. 2003). 
Those statutory differences are inapplicable in this case. Accordingly; unless otherwise noted, 
references to the ADA herein incorporate Section 504. 

2 See 42tJ.S.C: §§ 12102(1), 12131(2). 

3 See 28C.F.R. § 35.130(b)(7). 
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eligible for such programs and are entitled to reasonable accommodations in 
order to enjoy equal opportunity to participate in or benefit from them. 

(ECF 60) (Plaintiff Class). The Court appointed the National Center for Law and Economic 

Justice, Empire Justice Center and Dentons US LLP as class counsel. Id. 

Following extensive motion practice, written discovery, production of documents, and 

intensive, arms-length settlement negotiations, the Parties moved this Court on March 16, 2022, 

for Preliminary Approval of the Settlement Agreement. (ECF 82). 

On July 29, 2022, this Court issued an Order granting Preliminary Approval pursuant to 

Fed; R. Civ; P; 23(e) and directed a plan pursuant to which the parties were to provide notice of 

the Settlement to the Plaintiffs and absent members of the Plaintiff Class. (ECF 89). The 

preliminary approval found that the Court would likely be able to approve the settlement as fair, 

reasonable and· adequate. The Court further scheduled a Fairness Hearing for September 6, 2022, 

at 1 p.m., for purposes of determining whether the Settlement Agreement is fair, reasonable, and 

adequate, and should be finally approved. In order to facilitate participation by members of the 

Plaintiff Class who are disabled, the Court directed that the hearing take place by video and audio 

conference and conducted the hearing in that manner. 

The Court required the Parties to undertake multiple means of delivery of notice to the 

Plaintiff Class regarding the Settlement Agreement and the scheduled Fairness Hearing, including 

by posting on the websites of SCDSS, Empire Justice Center and the National Center for Law and 

Economic Justice in English and Spanish, as well as in the SCDSS public client waiting areas at 

all offices where applications for public assistance are accepted, and in all locations providing 

shelter to recipients of Temporary Housing Assistance benefits administered by SCDSS, using 18-

point font. The Court further directed that the Notice be forwarded to all relevant SCDSS 

contractors or vendors, and to identified disability rights and legal aid organizations set forth in 
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the Settlement Agreement. Notice was available in Audio Format and Braille if needed. Both 

Plaintiffs' counsel and Defendant's counsel submitted letters to this Court, at its direction, 

confirming compliance with these notice obligations. Any member of the Plaintiff Class could 

appear at the hearing in person or by counsel, to support or object to the Settlement Agreement or 

give reasons why they believe that the proposed settlement should not be approved as fair, 

reasonable, and adequate. Class Members were also provided the opportunity to submit objections 

in writing, either to the Court or to Plaintiffs' counsel. The Court extended the time to submit any 

objections until (21) days after the Fairness Hearing. 

Plaintiffs' counsel informed the Court they received no objections or comments regarding 

the Settlement Agreement or any of its terms or provisions. This Court has received no objections 

to the Settlement Agreement or any of its terms or provisions. 

SUMMARY OF SETTLEMENT TERMS 

The full terms of the Settlement Agreement are incorporated herein and set forth at ECF 

82. To summarize, the Settlement Agreement accords Defendant specific responsibilities to 

enhance its policies and procedures to ensure that Plaintiffs and members of the Plaintiff Class, 

who are benefits applicants or recipients ("A/Rs") and qualified individuals with disabilities, as 

defined in 42 tf.S.C. § 12131(2), have an opportunity equal to that afforded others to participate 

in or benefit from the programs and services administered by Defendant. The Settlement 

Agreement addresses each element in Plaintiffs' request for injunctive relief in the Amended 

Complaint. (ECF9) These terms are comprehensive, they protect the interests of the named and 

absent class members, and they provide substantially all the relief that Plaintiffs could have 

achieved were they to have prevailed after triaL 
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The Settlement Agreement obligates SCDSS to provide all applicants and recipients_ for 

public benefits effective and timely notice with information about the rights of persons with 

disabilities under the ADA. (VI)(A). (Section references are to particular provisions of the 

Settlement Agreement at ECF82 ... l). Notices will be provided by mail, telephone, in-person, and 

posted throughoutSCDSS offices and on SCDSS's website, with links to downloadable ADA 

forms. (VI)(A)(3). Notices must be made available in non-English language and alternate formats 

upon request. (Vl)(A)(4). 

SCDSS is obligated to provide applicants and recipients with disabilities reasonable 

accommodations at every point of interaction in the public benefits eligibility process. (VII)(A )( 1). 

SCDSS will also ensure that its contractors and other vendors provide reasonable accommodations 

in the delivery of public benefits. (VII)(A)( 4). 

SCDSS's obligations further include, e.g.: 

• Allowing A/Rs with disabilities to request a reasonable accommodation orally or in 

writing. (VII)(B)(5). 

• Providing for the use of a Reasonable Accommodation Request Form, but allowing for 

alternate oral and written requests and mandating staff assistance in making requests. 

(VII)(B). 

• Working interactively and in cooperation with A/Rs with disabilities to determine the 

appropriate accommodation. (VII)( C). 

• Mandating that SCDSS staff line workers initiate inquiries into whether A/Rs are 

potentially disabled and whether they might need reasonable accommodations to access 

benefits and services. (VII)(C). 
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• Mandating reasonable efforts by SCDSS staff to use behavioral observations, historical 

data, or other means to help identify those A/Rs who may not be able to self-disclose 

existing physical or mental disabilities, or request reasonable accommodations. 

(VII)(C). 

• Assisting A/Rs, as needed, in compiling and reporting information needed by SCDSS 

during the collaborative and interactive process of determining needs for reasonable 

accommodation. (VII)(C). 

• Establishing standards for assessing requests for reasonable accommodation. (VII)(D). 

• Establishing time limits for Defendant's responses to reasonable accommodation 

requests, including procedures regarding emergency circumstances. (VII)(E). 

• Providing reasonable accommodations promptly when there is an immediate need and, 

in the event an accommodation cannot be immediately granted, providing that an 

appropriate supervisor may authorize a suitable alternative reasonable accommodation. 

(VII)(E) 

• Documenting all reasonable accommodation requests and all determinations that an 

AIR may have a disability. (VII)(F). 

• Specifying which staff are authorized to deny reasonable accommodation requests 

(VII)( G)(2), and further specifying that denials of reasonable accommodation requests 

are allowable only if a) they would impose an undue financial and administrative 

burden, b) the AIR fails or refuses to comply with a request to provide appropriate 

documentation if the need is not apparent, or c) they would fundamentally alter the 

nature of the Defendant's benefits, programs, and services. (VII)(G)(l). 
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• Notifying A/Rs with a disability of the potential consequences for refusing an offered 

reasonable accommodation before sanctioning them for failure to comply with a 

relevant program requirement. (VII)(H). If it appears that an AIR is unable to 

understand the potential consequences, staff may involve a mental health professional 

or qualified staff to assist the AIR with understanding the situation. (VII)(H)(3). 

• Establishing standards for staying proposed public benefits sanctions or adverse actions 

due to alleged noncompliance of A/Rs with a disability with program· eligibility 

requirements, including when the alleged noncompliance results from delay due to a 

pending accommodation request. (VII)(E). 

• Ensuring effective communications including providing auxiliary aids and services, at 

no cost to the individual, including through the timely and effective use of interpreters 

for A/Rs who are deaf or hard of hearing, and the provision of eligibility documents in 

converted alternate fonnats for persons who are blind or seriously visually impaired. 

(VII)(!). 

Additional provisions of the Settlement Agreement provide for designation and utilization 

of a central SCDSS ADA Compliance Officer (VIII), Complaint and Grievance Procedures 

(Section IX), Staff Training (Section X), Reporting and Data Collection to enable ongoing 

monitoring (Section XI) and Defendant's requirement to provide Plaintiffs' attorneys with a copy 

of newly created or updated policies, procedures, forms, and notices for review and comment. 

(XII)(A). 

The Settlement Agreement also sets forth procedures on Dispute Resolution (Section XIII), 

including that Plaintiffs may move the Court for enforcement, alleging a claim of systemic 

noncompliance with the terms of this Order. (XIII)(A). Plaintiffs must provide Defendant with 
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written notice of the nature and specifics of the claimed non-compliance, at least thirty days before 

any enforcement motion is made, and shall meet and discuss with Defendant the claimed violations 

and possible solutions, prior to filing any motion for enforcement. (Xlll)(B), (C). 

As set forth further below, the Court retains jurisdiction of this matter from the Effective 

Date until the end of Phase II, with specified contingencies. 

With respect to attorney's fees, the Settlement Agreement provides and Defendant agrees 

that Plaintiffs may apply to the Court for attorney's fees and costs pursuant to 42 U.S.C. § 12205 

and 29 tJ.S.C. § 794(a). The Pru.ties will enter into good-faith negotiations concerning attorney's 

fees and costs, upon the Court's approval of the Settlement Agreement. Should the Parties reach 

an impasse in negotiations, Plaintiffs may petition the Court for fees and costs, and Defendant may 

oppose the petition in terms of the amount of Plaintiffs' request, but not their status as prevailing 

parties. Plaintiffs are entitled to seek attorney's fees and costs for activities concerning monitoring 

of the implementation of the Settlement Agreement. 

In short, the terms of the Settlement Agreement protect the interests of the nru.ned and 

absent class members, and provide substantially all the relief that Plaintiffs could have achieved 

were they to have prevailed after trial. The terms are also injunctive in nature and apply class 

wide. Stated otherwise, they do not require specific relief as to individual class members, but 

rather encompass significant changes to Defendant's ADA policies, procedures and practices for 

the benefit of all members of the class and all future SCDSS applicants for and recipients of 

benefits who have disabilities. 

FAIRNESS FINDINGS 
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The Court, having considered all matters submitted to it at the hearing and otherwise, and 

having considered and determined that the proposed settlement of the claims of the Class Members 

against Defendant, is fair, reasonable and adequate, hereby finds that: 

1. The definitions in the Settlement Agreement and the Cami's Prelimirnuy Approval 

Order are hereby incorporated herein as though fully set forth in this Order, and all other terms 

and phrases in this Order shall have the same meaning as ascribed to them in the Settlement 

Agreement and in the Court)s Preliminary Approval Order, and/or in any Order of this Court prior 

to the entry of final Judgment. 

2. The Court finds that the requirements of Rule 23(e) of the Federal Rule of Civil 

Procedure applicable to final settlement approval of class actions have been satisfied, and the Court 

approves the Settlement Agreement as fair, reasonable and adequate to the Class and its members. 

The Court further finds that the Settlement Agreement substantially fulfills the purposes and 

objectives of the class action, and provides substantial relief to the Class without the 1isks, burdens, 

costs or delays associated with continued litigation, trial and/or appeal. 

3. Notice of the pendency of this action as a class action and of the proposed 

settlement was given to Class Members in a reasonable manner. See Rule 23( e )( 1 )(B)(i). The form 

and methods of notifying the Plaintiff Class of the terms and conditions of the proposed Settlement 

Agreement met the requirements of Fed. R. Civ. P. 23, and constituted due and sufficient notice to 

all persons entitled thereto. In addition, the Court finds that Defendant fully satisfied its obligation 

to provide Notice of the proposed Settlement Agreement to the public officials designated under 

the Class Action Fairness Act, 28 t.LS.C. § 1715 to receive such notice, as set forth in the 

Defendant's Notice of Compliance with 28 tJ.S.C. ·. § 17l,5. (ECF 84) 
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4. The proposed Settlement Agreement also meets the standards established by the 

Second Circuit in evaluating approval of proposed class action settlements. See. Grinnell, 495 

F;2d at 463. "In this Circuit, courts examine the fairness, adequacy, and reasonableness of a class 

settlement according to the 'Grinnell factors.'" Wal-Mart Stores, Inc. v. Visa US.A., Inc., 396 

F.3d 96, 17 (2d Cir. 2005) (quoting Joel A. v. Giuliani, 218 F.3d132, 138 (2d Cir. 2000)). 

5. The relevant Grinnell factors to be reviewed by the Court are: (1) the complexity, 

expense and likely duration of the litigation; (2) the reaction of the class to the settlement; (3) the 

stage of the proceeding and the amount of discovery completed; (4) the risks of establishing 

liability; ( 5) the risks of establishing damages; ( 6) the risks of maintaining the class action through 

the trial; (7) the ability of defendant to withstand a greater judgment; (8) the range of 

reasonableness of the settlement fund in light of the best possible recovery; and (9) the range of 

reasonableness of the settlement fund to a possible recovery in light of all the attendant risks of 

litigation. Grinnell, 495 F.2d at 463; see Rosenfeld v. Lenich, No. 18-CV-6720 (NGG) (PK), 2021 

WL 508339, at* 3 (E.D.N.Y. Feb. 11, 2021). The terms of the proposed Settlement Agreement 

are fair, adequate, and reasonable based on the relevant substantive factors set forth in Grinnell. 

The settlement achieves the precise categories of relief Plaintiffs sought, as set f01ih in the 

Amended Complaint, the te1ms of which were worked out through the extensive settlement 

process. 

6. The Grinnell factors relating to monetary damages (factor 5) and the size of the 

judgment (Grinnell factors 7, 8, and 9) do not apply where, as here, Plaintiffs seek no monetary 

relief. See Selby v. Principal Mut. Life Ins. Co., No. 98-Civ-5283 (RCL), 2003 Wl,22772330, at 

*2 (S.D.N.Y. Nov. 21, 2003) ("Those factors most relevant to the settlement of an action seeking 

purely injunctive relief are the reaction of class members to the settlement, the state of the 
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proceedings and the amount of discovery completed, the terms of the settlement, the costs and risk 

of continued litigation and the likelihood of recovery."); see also D.S. v. N Y.C. Dep 't of Educ., 

255 F.R.D. 59, 70-74 (E.D.N.Y. 2008). Settlements in cases that seek injunctive relief and do not 

request damages, are routinely found fair, adequate, and reasonable, and are approved See, e.g., 

Marisol A. ex rel. Forbes v. Giuliani, 185 F.R.D.152 (S.D.N.Y. 1999), aff'd sub nom. Joel A. v. 

Giuliani, 218 F.3d 132 (2d Cir. 2000); Blatch v. Hernandez, No. 97-Civ.-3918 (LTS) (HBP), 2008 

WL 5826178 (S.D.N.Y. Nov. 3, 2008). 

7. The relevant Grinnell factors support approval: 

a. First, with respect to the complexity, expense and likely duration of the 

litigation ( Grinnell factor 1 ), this case presents complex federal claims regarding the accessibility 

and reasonable accommodation mandates of the ADA and Section 504, which absent settlement 

would ultimately lead to protracted litigation before the Court. The Settlement Agreement allows 

the Parties and the Court to avoid expensive, resource-intensive and time-consuming litigation, 

without Plaintiffs or absent members of the Plaintiff Class conceding their rights to reasonable 

accommodations or otherwise. 

b. Second, with respect to the reaction of the class to the settlement (Grinnell 

factor 2), neither Plaintiffs' counsel or the Court received any objections to or comments regarding 

the proposed settlement. 

c. Third, with respect to the stage of the litigation and the amount of discovery 

completed (Grinnell factor 3), the Parties have lllfdertaken significant written discovery, 

accompanied by a detailed protocol addressing electronically stored information, regarding 

Defendant's policies and practices concerning assessing and deciding reasonable accommodations 

to A/Rs with disabilities, both prior to and during the settlement negotiations, and have continued 
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to exchange information pe1iaining to SCDSS's evolving compliance with the ADA and Section 

504, even though discovery completion deadlines were not completed. The litigation has also 

involved contested motions for class certification and intervention. Most notably, the Parties have 

engaged in protracted, arm's-length negotiations, involving a number of meetings and exchanges, 

often including SCDSS operational staff, regarding development and implementation of new 

policies ensuring ADA compliance, which have resulted in a comprehensive ~ettlement. 

d. Fourth, with respect to the risks of establishing liability ( Grinnell factor 4), 

while Plaintiffs are confident in their claims, the Settlement Agreement resolves each issue raised 

by the Amended Complaint and more, by clarifying and improving systems within SCDSS to 

address them, thus removing the need for continued litigation in this matter regarding the agency's 

compliance with Plaintiffs' disability rights under federal law. 

e. Fifth, with respect to risks of maintaining this action through trial (Grinnell 

factor 6), the proposed Settlement Agreement eliminates the costs associated with a potential trial 

and appeal which has the potential to be costly and protracted. The proposed Settlement Agreement 

provides the relief Plaintiffs and members of the Plaintiff class sought by concluding this action 

more quickly than would have otherwise been realized, had the litigation continued to trial. 

8. The Court finds that, pursuant to Fed. R. Civ. P.23(e)(2)(A), the Named Plaintiffs 

and class counsel have adequately represented the class. See Fed. R: 'Civ:?];>/23(e )(2)(A). In 

certifying the class, the Court found that Plaintiffs had satisfied the Rule 24( a) adequacy of 

representation requirement. (ECF 60\if22~23); see Rosenfeld, 2021 WL 508339, at* 4 n. 3. The 

Named Plaintiffs and class counsel have effectively guided this litigation, without conflicts, to a 

Settlement Agreement that adequately represents the interests of the entire class in securing 

effective ADA compliance through refinement and strengthening of SCDSS systems and policies. 
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With respect to Fed. R. Civ.P; 23(e)(2)(B), the Parties negotiated this settlement at aim's length, 

through capable and experienced counsel knowledgeable about Complex ADA and public benefits 

eligibility standards, in a lengthy process of meetings and exchanges of infmmation. See Fed. R. 

Civ. P. 23(e)(2)(B); Rosenfeld, 2021 WL 508339, at* 5. 

9. With respect to Fed. R. Civ. P. 23(e)(2)(C)(i), the relief obtained in the proposed 

Settlement Agreement will ensure that, due to enhanced policies incorporated into the agreement, 

all Plaintiff Class members will be provided enhanced access to public benefits and not face denials 

of reasonable accommodations they are entitled to by virtue of their disabilities. The Settlement 

Agreement further saves the Plaintiffs from expensive protracted litigation. The Court's 

jurisdiction is retained for purposes of enforcement, in the event of alleged noncompliance by 

Defendant with the terms of the Settlement Agreement. Plaintiffs' right to return to Court in the 

event Defendant fails to comply with the Settlement Agreement provides the class and the Court 

with the appropriate means for ensuring that all mandated changes to the policies, procedures, and 

practices are completed and implemented. 

10. The proposed Settlement Agreement treats all class members equitably relative to 

each other. See id. 23( e )(2)(D). All class members benefit from the same structural changes to the 

manner in which SCDSS provides services to individuals with disabilities. The proposed 

Settlement Agreement enables all members of the Plaintiff Class to obtain prompt and 

comprehensive relief by requiring Defendant to establish clear policies and implement effective 

practices for compliance with the ADA, including assessments and decisions related to reasonable 

accommodations. 
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ADDITIONAL MATTERS 

11. The Comt orders that the Plaintiff Class previously certified and defined by Order 

of the Court (ECF 60), now is final, unless further modified by the Comt going forward. 

12. Without further order of the Court, the settling parties may agree to reasonably 

necessary extensions of time to carry out any of the provisions of the Settlement Agreement. In 

addition, the parties can agree upon reasonable and necessary changes to Defendants' policies and 

procedures without further review by this Court, as contemplated by the Settlement Agreement 

(Section XII). 

13. Without affecting the finality of this Order, the Court reserves jurisdiction as to all 

matters related to administration, enforcement and interpretation of the Settlement Agreement and 

this Order, including without limitation for the purpose of: 

a. Enforcing the terms and conditions of the Settlement Agreement and 

resolving any disputes, claims or causes of action that are related to or arise out of the Settlement 

Agreement or this Order, consistent with the parties' agreement at Section (XIV) of the Settlement 

Agreement. 

b. Entering such additional orders, if any, as may be necessary or appropriate 

to protect or effectuate this Order and the Settlement Agreement or to ensure the fair and orderly 

administration of the Settlement. 

c. Entering any other necessary or appropriate orders to protect or effectuate 

the Court's retention of continuing jurisdiction. 

14. Plaintiffs and Defendants are directed to negotiate in good faith attorney's fees, 

costs, and disbursements to be awarded to Plaintiffs' counsel for all work through and including 

this Order, as .set forth in the Settlement Agreement (XVI). If the Parties reach an impasse with 
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respect to such negotiations, either party shall so notify the Court. In the event of such an impasse, 

Plaintiffs' counsel may make an application to this Court for an award of reasonable attorney's 

fees, costs, and disbursements pursuant to 42 U.S.C. § 12205 and 29 U,S.C. § 794(a), which 

Defendant may oppose, but only as to amounts sought by Plaintiffs, not as to Plaintiffs' entitlement 

to fees, costs, and disbursements as a prevailing party. 

15. Plaintiffs' counsel can make further applications to this Court with respect to 

payment for attorney's fees, costs and disbursements for monitoring activities, including but not 

limited to file review, reviewing monthly monitoring reports and addressing individual relief, but 

may not do so more frequently than every six (6) months. 

16. Defendant shall make payment to Plaintiffs' counsel of attorney's fees, costs, and 

disbursements incurred by Plaintiffs, no later than sixty (60) days following the terms of an 

agreement negotiated in good faith or pursuant to an Order of this Court, whichever occurs later. 

No interest shall accrue, so long as payment is made to Plaintiffs' counsel within sixty (60) days 

of an agreement negotiated in good faith or pursuant to an Order of the Court, whichever occurs 

later. Otherwise, interest shall accrue at a rate of 9% annualiy commencing sixty (60) days 

following of an agreement negotiated in good faith or pursuant to an Order of the Court, whichever 

occurs later. 

17. The Court shall retain jurisdiction of this matter for at least twenty-four (24) months 

hereafter or until the end of "Phase II" as defined by the Settlement Agreement at Section XI(C), 

whichever is later. In addition, the Court shall continue its jurisdiction until the Court: (1) decides 

any motion made by Plaintiffs for enforcement pursuant to Section XIII(A) of the Settlement 

Agreement; (2) such time as directed by the Court, in the event the Court decides any such motion 
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s/Nicholas G. Garaufis

in favor of the Plaintiffs; or (3) such time as may be extended by agreement of the Parties in 

modification of this Order. 

18. The Court orders that Plaintiffs must abide by the Stipulation and Protective Order 

Governing Confidential Information (ECF 42) and maintain for all time the confidentiality of all 

confidential information obtained by Plaintiffs during the course of this litigation and during the 

monitoring as provided herein and shall not disclose such information to any individual, other than 

Defendant and any individual class member whose case is involved, except to the extent necessary 

to enforce any right under this Order. 

19. This Order and the incorporated Settlement Agreement are binding upon the 

Parties, their successors, and assigns. 

Brooklyn, New York 
1'(i·,--r-• •• •v · a - ~ 

icholas G. Garaufis 
United States District Court Judge 
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