
       
 

      
 
 

 
Governor Kathy Hochul       April 18, 2022 
Governor of New York State 
NYS Capitol Building 
Albany, NY 12224 
 
Dear Governor Kathy Hochul: 
 
The undersigned organizations, representing workers across New York State, write to urge you to 
immediately cease all unemployment overpayment collection efforts and follow the United States 
Department of Labor’s (U.S. DOL) new federal unemployment overpayment waiver guidance.1  
 
New York State is aggressively attempting to collect money from workers who were overpaid 
unemployment benefits through no fault of their own.  The overwhelming majority of workers did their 
best to follow rapidly changing and confusing guidance during the pandemic as the New York 
Department of Labor (NY DOL) rushed to approve unemployment benefits to meet the urgency the 
crisis required amidst rapidly changing guidance from the U.S. DOL, new staffing, and system changes. 
The vast majority of claimants, who are now being charged with overpayments, used the benefits for 
their exact intended purpose—to put food on the table and pay rent, bills, and medical costs while they 
were unemployed. New York’s attempt to recoup overpayments has been devastating for New Yorkers 
emerging from an extended economically precarious situation. Many of these people are low-income 
workers who are already struggling to make ends meet, and have no way of repaying this money.  
 
Recognizing these facts, the U.S. DOL released guidance reiterating and strengthening a state’s right to 
waive non-fraud overpayments of the federal pandemic programs. The federal guidelines recognize the 
hardship collection efforts would place on workers and the flawed process by which unemployment 
insurance was distributed at the state level during the pandemic. Waiving federal benefits poses no cost 
to the state government and provides substantial relief to the workers of New York State. Unfortunately, 
New York State is unnecessarily recouping federal money which the federal government has clearly 
stated it does not want to recoup. For these reasons, we urge you to immediate cease collection of all 
overpayments to stop the hardship that so many New York workers are facing, and adopt the broadest 
waivers allowed under the Federal Guidance.  
 
In an Unemployment Insurance Program Letter issued Feb. 7, 2022,2 the U.S. DOL has made clear that 
it does not want New York to collect federal benefit overpayments for broad categories of claimants 
who were overpaid at no fault of their own. Recognizing the “enormity of the challenge placed on  
 
 

                                                            
1 Unemployment Insurance Program Letter (UIPL) No. 20-21, Change 1  
2U.S. Dep't of Labor, Emp. & Training Admin., Unemployment Insurance Program Letter No. 20-21, Change 1 (Feb. 7, 
2022), https://wdr.doleta.gov/directives/attach/UIPL/UIPL_20-21_Change_1.pdf . 



 
 
 
 
claimants” and state agencies, the U.S. DOL created seven categories of broad waivers of overpayment, 
and encouraged states to apply for additional waivers.3 
 
As allowed under the guidance, and to ease administrative burdens, NY DOL should immediately pause 
overpayment collections until it adopts the guidance, and provide claimants with one joint notice that 
alerts the claimant of the overpayment and the fact that collection has been paused at the same time. 
This notice must be translated into the claimant’s preferred language.4 Additionally, pursuant to the 
guidance, NY DOL should retroactively grant waivers and process these refunds as soon as possible and 
provide relief to so many New York residents facing the burden of the recoupment effort. 
 
Several states have already recognized the burden repayment of benefits poses on claimants. Michigan, 
Massachusetts, New Jersey, Rhode Island, and New Mexico have recently sought to stop their state 
agencies from collecting overpayments from workers as it formally adopts the federal waivers.5 New 
York should do the same and immediately cease collecting overpayments while it adopts the broadest 
waivers allowed under Federal Law.  
 
Sincerely,  
 
Anjana Malhotra, Senior Attorney 
Leah Lotto, Senior Attorney 
National Center for Law and Economic Justice 
50 Broadway, Suite 1500  
New York, NY 10004-3821 
Phone: 917-583-5849 
Email: malhotra@nclej.org 
 
Legal Services NYC 
New York Legal Assistance Group 
Volunteers of Legal Service 
Empire Justice Center 
Brooklyn Defenders Services 
National Employment Law Project 

                                                            
3 Id. 
4 UIPL 20-21, Change 1  
5Rose White, Michigan pauses collections on pandemic unemployment overpayments until May, Michigan  
Live (Apr. 08, 2022), https://www.mlive.com/public-interest/2022/04/michigan-pauses-collections-on-pandemic-
unemployment-overpayments-until-may.html ; Daniel Chacon, Collections on unemployment overpayments on hold, Santa 
Fe New Mexican (Feb. 23, 2022), https://www.santafenewmexican.com/news/local_news/collections-on-unemployment-
overpayments-on-hold/article_40c7b850-94bc-11ec-97b4-2359dc13dd8c.html ; Tamara Sacharczyk, On Your Dime: Rhode 
Island waives unemployment overpayments, NBC10 News (Feb. 16, 2022), https://turnto10.com/i-team/on-your-dime/rhode-
island-unemployment-overpayments-waives ; Sophie Nieto-Munoz, N.J. will no longer attempt to recover some overpaid 
unemployment payments, New Jersey Monitor (Feb. 8, 2022), https://newjerseymonitor.com/2022/02/08/n-j-will-no-longer-
attempt-to-recover-some-overpaid-unemployment-payments/ ; Sarah Betancourt, Labor committee chairs want to halt 
unemployment agency's collection of overpayments, WGBH News (Feb. 15, 2022), https://www.wgbh.org/news/local-
news/2022/02/15/labor-committee-chairs-want-to-halt-unemployment-agencys-collection-of-overpayments ; Chris Wade, 
Lawmakers seek pause on jobless overpayments, The Salem News (Feb. 15, 2022). 


