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Editor’sNote: In thisissuewe highlight two recent developments in ongoing advocacy by legal advocates and |ow-i ncome community
groups related to New York City’ swork programsfor public assistancerecipients.

Thefirst article reports on a major court victory won by the Welfare Law Center and Legal Momentum that upholdsthe right of New
York City wor kfare workers (those who work in exchange for their grant) to sue the city if they have been subject to racial or sex
discriminationin their workfare placement. The court’s decision protecting wor kfare workers is particularly significant in light of current
federal TANF reauthorization proposals that, if adopted, would significantly increase work requirements for individuals and create pressure
on statesto adopt workfare.

The second article summarizes a study by Community Voices Heard, a |low-income community organi zation, that examines the Parks
Opportunity Program (POP), a transitional jobs program for New York City welfare recipients. POP represents a shift away from thecity’'s
much-criticizd workfare program. CVH has been a leader is promoting transitional jobs as an alternativeto workfare. The study looks at the
positive aspects of the program and makes recommendationsfor strengtheningit.

Visit our website, www.welfarelaw.org, for the July 2003 Welfare News article on the settlement in our Davila case which secures greater
access to education and training for New York City welfare recipients, as an alternativeto wor kfare.
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for Sexual Harassment and Racial Discrimination
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Circuit Court reversed a District Court deci-
sion dismissing their complaint and held:

“We hold that the allegations of
plaintiffs’ complaints sufficiently
pleaded the individual plaintiffs
status as employees entitled to Title
VII's protection and that
PRWORA does not preempt Title
V11 with respect to WEP
participants. Because the district
court dismissed state and local
claims solely for lack of supple-
mental jurisdiction, these
dismissals also must be vacated.”

This holding means that persons who
work for their welfare grants are entitled to
the protections of federal and possibly state
labor law protections and can seek redress if
they are subject to unfair treatment. Plain-
tiffs’ next stepsare to prepare for trial.

History of the Case

In 1998 the Welfare Law Center and
the NOW Legal Defense and Education
Fund (recently renamed “Legal
Momentum”) filed a complaint with the
Equal Employment Opportunity Commis-
sion (EEOC) on behalf of six women whose
workfare supervisors had repeatedly sexually
harassed and/or discriminated against them
based on race and/or gender. Each of the
women could not obtain relief from the wel-
fareagency. In September 1999, the EEOC
announced that it found reasonable cause to
commence enforcement proceedings in the
cases, and the federal court action followed.

Complaints were filed in federal court
by the United States Department of Justice
aswell as many of the women individually.
The several actions were consolidated for
purposes of addressing the City’s motionto
dismiss the case.

In support of its motion, the City argued
that (1) the individual plaintiffs were not
employees within the meaning of Title VII
and that, even assuming they would other-
wise be considered employees, provisions of
the federal TANF statute, 42 U.S.C. 8§
608(d) and 617, reveal an intent that Title
VII not apply to WEP participants. The trial
court granted the City’s motion to dismiss.

Second Cir cuit’s Conclusion that
Workfare Workersare“Employees’ for
TitleVII Purposes

The Second Circuit applied areal world
test to determine whether the women ought be
considered employeesfor Title VII purposes.
The Court concluded first that the women
were “hired” to do the work because they re-
ceived compensation - TANF, food stamps,
transportationreimbursement, and child care
payments - if they worked and lost that com-
pensation if they refused, without good cause,
to continue working. Second, the Circuit ob-
served that the women were entitled to
worker’s compensation and other protection
normally accorded only to workers. Finaly,
the employer, in this case the governmental
agency defendants, had the exclusive control
over the manner and means by which the
worker completes his or her assigned tasks.
The Circuit rejected an argument that Con-
gress, in enacting the TANF block grant, in-
tended to pre-empt federal labor protections
and found no support in the plain language or
the legislativehistory of the block grant.

Significance of the Second Cir cuit Opinion

The Second Circuit’'s decisionisthe first
federal court decisionto address whether
protections normally accorded workers under
federal law are available to TANF recipients
who engage in WEP and community service
as a condition of receiving their assistance.
The TANF block grant greatly increased the
numbers of welfare recipients whom the states
are required to have in work-related activities.
For a number of states, most significantly,
New York, California, Pennsylvania, Ohio,
and Florida, WEP and/or community service
have been the work activitiesto which many
recipients are routinely assigned.

However, once the state or county im-
poses these work requirements on awelfare
recipient, whether the recipient acquires many
of the protections enjoyed by unsubsidized or
subsidized workers has remained an open
question. Where the recipient has acquired a
“regular” job, thereis, of course, little ques-
tionthat the recipient acquiresall the rights of
any employee.

Two important policy statements from
the federal government provide significant
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guidance by seeking to extend common
work place protectionsto public assistance
recipients engaged in workfare or commu-
nity service. In May 1997, the U.S. Depart-
ment of Labor (“DOL") issued a guideto the
states setting forth the rights of workfare
workers to protections under federal employ-
ment laws including: the Fair Labor Stan-
dardsAct (“FLSA™), which governs mini-
mum wage and overtime rights; the Occupa-
tional Safety and Health Act (“OSHA™),
which governs workplace health and safety;
unemployment and anti-discrimination laws.
The DOL Guide advises statesto consider
the applicability of these laws as they design
and implement work programs. However, as
the document states, it isa* starting point”
and it “ cannot provide the answersto the
widevariety of inquiriesthat could be raised
regarding specific work programs.” U.S.
Dep't of Labor Guidance: How Workplace
Laws Apply to Welfare Recipients, Daily
Lab. Rep. (BNA), No. 103 at E-3 (May 29,
1997) available on the web at
http:/Mmwww.dol gov/agp/w2whvel fare.htm.

In December 1997, the Equal Employ-
ment OpportunitiesCommissionissued a
notice (Number 915.002) to provide* guid-
ance regarding the application of anti-dis-
crimindtion statutesto temporary” workers.
The Notice clarifies that temporary workers
are protected by anti-discrimination laws and
that, under many circumstances, workfare
workers are considered covered workers.
Enforcement Guidance: Application of EEO
Lawsto Contingent Workers Placed by Tem-
porary Employment Agencies and Other
Staffing Firms EEO Notice, No. 915.002
(Dec. 3, 1997) available on the web at
http:/Mvww.eeoc.gov/policy/docs
/conting.html.

At the state level, a number of states
have extended certain worker protectionsto
TANF recipients performing WEP and/or
community service. For example, many
stateshave incorporated workers' compensa-
tion protections directly into their workfare
statutes. In addition, several important court
decisions have held that workfare workers
are covered by workers' compensation
protections.®

Similarly, some states’ laws providethat
workfare workers are entitled to the exact
same protections as regular workers. For
example, New York State providesthat
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workfare workers must be provided the
exact same coverage under the New York
Public Employee Health and Safety Act as
regular public employees. In other situa-
tions, protections may be secured under the
federal Occupational Health and Safety Act
(“OSHA™). However, one should be aware
OSHA protections do not extend to persons
working for public employers such as state,
county, or local agencies.

However, on the federal court level, the
only pre-TANF decisionto address whether
federal worker protections apply to WEP
workers was an unfortunate decisionfrom
the 10" Circuit. Johnsv. Stewart, 57 F.3d
1545 (10" Cir. 1995). The Johns court de-
termined that workfare workers are not em-
ployees under FL SA because the unique
relationship between the government and the
recipient under the welfare program
precluded recipients from being employees
when they work off their cash grant. This
decisionis, of course, not consistent with the
United States Department of Labor’s recent
guidance which indicatesthat workfare
workers are, in most instances, employees
within the FLSA definition?

The Second Circuit was not persuaded
by the Johns holding. It concluded that (1)
Johns was decided before the enactment of
the TANF block grant with its emphasis on
defining recipient participation as work; (2)
the decision pre-dated the DOL guidance;
and (3) the Tenth Circuit failedto engage in
areasoned analysis of whether the WEP
worker was an employee within the very
broad definition of the federal Fair Labor
StandardsAct.

In contrast, the Second Circuit, untrou-
bled by the fact that the plaintiffs received
TANF benefits rather than wages, noted that

WEP workers can be both recipients - for
some purposes - and employees - for other
purposes. In this case, the Second Circuit
found that the cash payment, the related bene-
fits (such as worker’s compensation and
workplace protections), and the requirement
that the plaintiffs' work be useful al contribute
to afinding that WEP workers are employees
for Title VII.

The impact of the Second Circuit’'s
holding is already being felt. In Stonev.
McGowan, 99-CV-1941, 2004 U.S. Dist.
LEXIS 3254 (N.D.N.Y. 2004), the Northern
District of New York determined that WEP
workers are also entitled to the protections of
the Fair Labor StandardsAct and refused to
dismiss a claim that the recipient was
compelled to work in violation of minimum
wage protections.

Conclusion

While the City of New York decisionrep-
resents only one Circuit, the reasoning is solid
and the decisionisin accord with the federal
agency guidance. However, surviving the
motion to dismiss on the law is only the first
step. Any attorney seeking to litigate these
caseswill still need to establish as a matter of
fact that the TANF recipient is entitled to fed-
eral labor protections, that the recipient’s
rights were violated, and the recipient is enti-
tled to relief.

The Welfare Law Center standsready to
assist counsel throughout the country in litigat-
ing these law and fact issues. Contact Marc
Cohan, Director of Litigation at the Welfare
Law Center, cohan@welfarelaw.org.

Marc Cohan

Notes

! SQateexre. Pattersonv. Industrial Comm.
Of Ohio, 672 N.E. 2d 1008 (1996)
(workfareworkersentitled to same coverage
asregular workers); Arntzv. Southwestern
W Ibert Corp., 156 Mich. App. 309
(1986)(Both state and municipal entity were
the employer for determining coverage of
workers compensation); County of Los An-
gelesv. Workers Compensation Appeals
Board, 637 P. 2d 681 (1981) (work relief is
employment for workers' compensation

purposes).

2 Theauthor isawareof only two post-TANF
block grant cases chdlenging the calculation
of workfarehours based on less than the
minimumweage. In Cordosv. Turner,
which was brought by the Welfare Law
Center aong with the Nationa Employment
Law Project and which has been settled, the
plaintiff worked for less than the minimum
wagein New York City’ sworkfareprogram
cleaning sanitation garages. In another New
York case, Wrobel v. Johannes, brought by
the Greater Upstate Law Project and NELP,
plaintiff challenged the agency’ sretention of
retroactive SSI benefitsto reimburse itsalf
for welfare assstance plaintiff had received
during a period when she had worked in a
WEP program in exchange for the welfare
grant. The case was settled. In another case
in Ohio, plaintiffs persuaded the local
county to calculatethe hours of work based
on the minimumwage by threatening to file
litigation.

Wages Work! An Examination of New York City's Parks Opportunity
Program (POP) and ItsParticipants

by Sondra Youdel man with Paul Getsos

Editor’s Note: The following is the Executive Summary of a longer report, published in March 2004. Sondra Youdelman isthe Public Policy
and Research Director of Community Voices Heard (CVH). Paul Getsosis Executive Director. The article isreproduced with the author’s
permission. Sondra Youdelman can be reached at CVH, 170 E. 116" K., Suite 1E, New York, NY 10029, tel. 212-860-6001,
sondra@cvhaction.org. The full report is available on the CVH website: www.cvhaction.org.

The Parks Opportunity Program (POP)
isthe largest public sector paid transitional
jobs program in the country. When initiated
in March of 2001, nearly 3,500 New York
City welfare recipients, who were approach-

ing or had passed their five-year federal time
limit on public assistance, were offered 11 %
month paid positionsin New York City's De-
partment of Parks and Recreation.

The POP Program, along with other
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Transitional Jobs Programsin New York
City, represented a significant shift away
from forcing welfare recipients to perform
unpaid workfare assignments (known as
WEP) toward paying people awage for
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working in city agencieson atransitional
basis.

This report looks deeper into the experi-
ences of the POP workers. Community
Voices Heard (CV H) initiated a survey of
200 former POP participants, examining
their experiencesboth in POP and WEP.
Their responses, in additionto findingsfrom
other transitional jobsresearch, welfareto
work studies, and documents generated by
the New York City Department of Parks and
Recreation and Human Resources Adminis-
tration, tell an important story about the
value of transitional jobs and the policy and
programmatic challengesyet to be
addressed.

POP participants, unlike WEP workers,
earned a wage between $9.38 and $12.50 an
hour for 40 hours aweek. Four days aweek
they worked in City parks. One day aweek
they attended a Job Assistance Center (JAC)
or participated in the Parks Career Training
(PACT) program. JAC and PACT wereto
offer them a variety of job readiness, job
search activities and/or educationand train-
ing opportunities.

Unlike WEP workers, they had City job
titlesand were District Council 37 union
members. They accrued vacationand sick
leave, like other salaried City workers. They
also paid into Social Security, paid taxesand
were eligible for the state and federal Earned
Income Tax Credits (EITC).

The POP participants replaced unpaid
Work Experience Program (WEP) partici-
pants in the Parks, and performed jobs criti-
cal to keeping New York City Parks clean
and maintained. They contributed
immensely to the functioning of the City,
and saved Parks Department funding as well.

Earning a paycheck transformed the
way participants felt about work and their
desireto gain long-term employment. It also
increased their monthly income, improved
their quality of life and built their sense of
self-esteem. They learned the respect, de-
mands, and challengesthat come with real
jobs. In these regards, POP was a marked
improvement over WEP.

However, limitationsof the program are
also apparent. Poor employment outcomes
suggest that the POP program might better
incorporate lessons learned from other tradi-
tional transitional jobs programssuch as sup-
port servicesto address barriersto employ-
ment, and intensivejob placement and job
retention servicescoupled with education

and training.

This report uncovers lessons learned
from this large-scale experiment and sets forth
recommendations for improving POP in the
future.

Major Research Findings

Finding 1: Wages are an I mportant Com-
ponent in Motivating Welfare Recipientsto
M ove Off of Welfare

A. Wages Matter. Survey respondents
specifically pointed to the benefit of certain
program aspects that changed the way they
felt about work and their desireto gain
long-term employment. Of those surveyed,
97.6% said that earning a paycheck made a
difference. Participantsfelt much better about
themselvesearning awage in POP (87.9%
feeling above average) than they did doing
unpaid workfarein WEP (22.4% felt above
average).

B. The POP Program Motivated Par-
ticipantsto Want to L eave Welfare. Of
those that compl eted the program, 98% said
they would have liked to keep working in a
full-timejob. Nearly al (96%) of respondents
said they felt better than they had while receiv-
ing public assistance. A similar number
(92.9%) of POP participants responding felt
their quality of life had improved while in
POP due to the money they were earning and
improved self-esteem. Of those surveyed,
79.1% were actively looking for work after
program completion. Those that were not had
childcare issues (40%), were in school or a
training program (26.7%), or had health limi-
tations (13.3%).

Finding 2: Parks Opportunity Program
WorkersDid Real Work Needed for the
City

A.POP WorkersDid Work Critical
for the City. POP Workers held City titles
such as City Seasonal Aides (CSAs), City
Park Workers (CPWs), Park Enforcement
Patrols (PEPs), and Playground Assistants
(PAs). They maintainedthe City's 1,700
parks, playgrounds and recreational facilites
by cleaning and landscaping the parks, repair-
ing facilities, staffing recreation centers, assist-
ing with office administration, providing secu-
rity at facilifies and events, and more.

B. POP WorkersWere Often Asked to
Work Overtime The importance of therole
that POP workers played for the New York
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City Parks Department isreflectedin the fact
that 61.2% (60) of the workers surveyed
were asked to work overtime during their
course of employment. Of these workers,
close to 70% were asked to work overtime
between 3 and 10 times.

Finding 3: The Parks Opportunity Pro-
gram Improved the Livesof Most Wel-
fare Recipients Participating in the Pro-
gram

A.POP WorkersHad MoreMonthly
Incomethan Welfare Recipients. Ata
wage of $9.38/hour, a POP worker earned
$19,510/year ($23,506 with Food Stamps
and the EITC) as opposed to less than
$9,000/year for afamily on welfare (with
Food Stamps). 89.9% of those surveyed had
more monthly income (even after taxes and
deductions) during POP than they had while
solely receiving public assistance. Moving
beyond their state of previous crisis, 36.4%
of them were even able to save money. Par-
ticipants were eager to maintain the stability
and well-being associated with earning
wages at this level.

B. POP Workers Saw Their Quality
of Life Improve. Of those surveyed, 92.9%
felt that their quality of life had improved in
POP. Responses pointed to people's
increased economic security and the positive
family spillover effects. Participants were
able to pay the bills and often have afew
dollarsleft over at the end of the month.
They could buy thingsfor, and do things
with, their family that they were unable to do
prior to participationin POP.

C. POP WorkersGained Greater
Self-Esteem. Of POP respondents, 87.9%
said they felt above average (good or terrific)
about themselveswhile participating in POP.
Only 22.4% of them felt so positive whilein
WEP. They commented on their new feel-
ings of independence and their rising
self-esteem. Many mentioned that their chil-
dren felt proud of them, and they felt proud
of themselves, for being able to providefor
their families.

Finding 4: The Parks Opportunity Pro-
gram Prepared People for Better than
Unpaid Workfare/WEP

A.POP WorkersGained SkillsOn
the Job. Of POP workers surveyed, 70.7%
responded that they had learned new skills
onthejob. The percentage was higher still
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for City Park Worker titles(77%). Training
was generally done on the job. Of those sur-
veyed, 94.1% said that they had been trained
on the job while working and 61.2% learned
new skills from their supervisors. The vast
majority of respondents (76.9%) said that the
training was similar across all POP workers.
In contrast, only 39.2% said they had gained
skills while participating in the Work Experi-
ence Program (WEP).

B. A Variety of New SkillsWere
Learned. The bulk of new skills learned or
practiced were based in the following areas
of the work: equipment usage (71.4%),
mai ntenance/cleaning (48.6%), painting
(44.3%), and landscaping/horticulture
(31.4%). A smaller group cited other newly
learned skills, including security (11.4%),
clerical/administration (7.1%), customer
service (5.7%), recreational
coordination/planning (5.7%), and driving
(2.9%).

Finding 5: POP Program Model Fails to
Incor porate Critical Elements Typical of
theMost EffectiveTransitional Jobs Pro-
grams

A.Work Supports Were Neither
Fully Accessible Nor Sufficient. Of those
surveyed, 92.9% had their cash public assis-
tance cases closed within a month of when
they started their jobs, requiring access to
work supports to supplement the wage of
$9.38 an hour. Inconsistent access to these
supports meant that, while almost all survey
respondents' cases were closed, only 68.7%
received other types of benefits to help make
ends meet while in the program. Participants
felt that the following additional supports
would have been helpful: increased Food
Stamps (55.7%), expanded Medicaid access
(34%), better rental assistance (13.4%), more
childcare funds (12.4%) and supplemental
cash assistance (6.2%). Based on the
Self-Sufficiency Standard and Cal cul ator of
NY C, afamily of 4 living on the POP wage
would likely have a monthly shortfall of
$1,942 (difference between their incomeand
their expenses) without work supports.

B. Job Search and Employment Ser -
vicesWere of Poor Quality and Educa-
tion and TrainingWas Limited. Overal,
only 50% of POP participants found them-
selvesbetter equipped or skilledto get ajob
due to their JAC and PACT job services
participation. The bulk of servicesoffered to
participants focused on job readiness and job

search instead of educationand training. Par-
ticipants considered the servicesoffered only
slightly above average in quality. 91% felt
that the job readiness/job search assistance
could have been improved. 84.4% felt that
additional training would have further helped
them to get jobs post-POP.

C. POP Program Failed to Address
Individual Barriersto Employment.
Among participants currently unemployed, a
variety of individual barriersto employment
were mentioned: lack of GED (45.8%), lack
of educatior/certification (34.9%), lack of job
experience (31.3%), lack of childcare
(30.1%), and more. Many of these barriers hit
Latinasharder than African-Americans: 43%
of Latinassurveyed cited lack of English pro-
ficiency as a serious barrier, 54% alack of
GED, 43% alack of education/ certification,
and 46% alack of job experience. Addition-
ally, those lacking high school diplomas or
equivalenciesfound these education-related
barriersto be their most prominent.

D. Program Length islInsufficient to
Achieve All Stated Goals. All POP workers
felt they could have benefited from alonger
transitional jobs program. 49% said that an
ideal length would be 2 years, 21% said ayear
and a half, and 30% said one year. This was
regarded as important to help people stabilize
their financial circumstancesand also advance
their skill sets through on the job experience
and additional training.

Finding6: POP Failed to Connect M ost
Participantsto Paying Jobs, Thereby
Forcing Many to Return to Welfare

A. Program Design May Have Re-
sulted in Limited Post-Program Placement.
Only 15.5% of respondents were employed at
the timeof the survey. A dlightly higher per-
centage (22%) had held at least one job since
POP. This may be attributed to the difference
between the skills they obtained on the job
and the jobs available in the market. Addi-
tionally, critical program elements that are
often present in other transitional jobs pro-
gramswith higher post-program placement
rateswere missing or of alow quality in POP
(such as case management, on-thejob
mentoring, placement services, etc.). Thisis
likely responsible for some of the poor em-
ployment outcomes of POP.

B. High Unemployment Rates Put
Hard-to-Employ Population at Further
Disadvantage. Individuals lacking
post-program employment cited the lack of
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jobs available in community (80.7%), pay
not being enough to support a family
(42.2%), and lack of jobs available in a par-
ticular occupation (34.9%) as community-
widebarriersto employment. Participants
compl eted the program during atimewhen
NY C and therest of the country were amidst
arecession with a high unemployment rate
and weak economy. The unemployment rate
for NY C residents was at an average of 8.2%
in 2002 as compared to 5.7% in 2000. It
was higher yet for individuals with less than
a high school education (9.7%), for
Non-Hispanic Blacks (11.0%) and for Lati-
nos (9.6%). For single mothersin NY C with
less than a high school education, character-
isticscommon to most POP workers, unem-
ployment was at an astounding 19.3% in
2003 and the percent employed a low
39.4%.

C. When in Need, Unemployed Pro-
gram Leavers Frequently Returned to
Public Income Support Programs. Most
POP participants wanted to stay off of wel-
fare permanently, and stressed thisin every
conversation. This, however, was not
possible for many. After completing POP,
those that still did not have employment
turned to the unemployment benefit system
for their survival. 85% of respondents ac-
cessed unemployment benefits at some
point. The great majority (79.1%) were ac-
tively looking for work throughout, but the
intersection of the economy and their low
educationand skill levels meant that jobs
were hard to secure, particularly without
needed assistance and supports. Over half
(57.8%) had already returned to cash assis-
tance when surveyed.

Transitional Jobs Program Recommenda-
tions

1. A Variety of PositionsShould be
Offered in Multiple City Agenciesand
Not-for-Profits. While Parks positions pro-
vide certain opportunities, individuals are
limitedin the skills learned on the job. Addi-
tional opportunitiesin a variety of fields
could match the diverse interests and back-
groundsof participants. Ideally, skills
learned and practiced in the transitional job
should reflect changes and growth in the
|abor market.

2. Linksto Long-term Employment
Must be Provided. The employment out-
comes of POP suggest that more needsto be
done to ensure the effective outcomes appar-
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ent in other transitional jobs programs. En-
hancing job search, aswell asjob placement
and retention services, could directly address
thisissue.

3. Trainingand Education Opportu-
nitiesNeed to be Available. In order to
boost people's competitiveness in the job
market, transitional jobs programsshould be
structured to all ow participants to enhance
their qualificationsthrough multiple educa-
tionand training options. Thisiscritically
important when the potential workforce lacks
a high school degree or the equivalent.

4. Program Length Should be
Extended. Anideal program should support

transitional employment for up to atwo-year
period; thistimeand flexibility are important
for reasons of stabilizing participants' eco-
nomic circumstances, for enhancing partici-
pants' skill and educationlevel, and for
meeting the particular needs of the varied
individuals in programs.

5. Diverse Backgrounds of Partici-
pants Must be Considered. Any program
that will truly be able to boast success must
meet each participant where he or sheis and
assist each individual in getting to where
they want to be. A "one sizefitsal"
approach will fail. There must be enough
options and flexibility in program design to

meet the varied backgrounds, needs, and
interests of each participant.

6. Access to and Scope of Work Sup-
ports Need to be Expanded. Programs
should facilitate low-wage workers' access to
additional supports, and policiesshould ex-
pand their scope. Transitional job programs
should assist participants in obtaining all the
supports for which they are eligible in order
to reinforcethe move off of welfare and sup-
port job retention; they should also provide
people with information of the different sup-
ports they are eligible for upon program
completion.

Federal Judge Enters New Hampshire Consent Decree To Reform Medicaid

I ntroduction

Childhood dental disease is prevent-
able, yet causes pain and suffering for New
Hampshire's poorest school childrenand
anguish for their parents. Under the
Medicaid Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) pro-
gram for individuals under twenty-one, chil-
dren have theright to dental checkupsevery
six months as well asto follow-up
treatment. Yet New Hampshire parents
trying to protect their children’s dental
health were repeatedly told by dental offices
that the office was closed to new Medicaid
patients. Parents also faced waiting lists
and long travel times as they attempted to
find dental care through the Medicaid pro-
gram. Children’s dental health deteriorated
while their parents worked frantically to try
to get dental care for them.

This article reports on the successful
settlement of a federal lawsuit to improve
access to dental care for more than 60,000
low-income New Hampshire children.

Hawkinsv. Commissioner

In April of 1999, asingle family filed
Hawkins v. Commissioner, acivil rights
case challenging the State's lack of provi-
sion of dental care to Medicaid-eligible
children. The case later expanded to nine
familiesthroughout the State, each of whom
had experienced similar frustrationstrying

Dental Program For Children

by Kay Drought, New Hampshire Legal Assistance

to take care of their children’s dental needs.
The Plaintiffs asserted eight claims under fed-
eral Medicaid law. They alleged that 1) they
were not effectively informed about their
rightsto EPSDT services; 2) they requested
but did not receive the timely screenings and
diagnosesto which they are entitled every six
months; 3) they did not receive necessary den-
tal treatment; 4) they did not receive case
management servicesto assist them with
scheduling an appointment or with
transportationto appointments or with other
case worker support; 5) they did not receive
help scheduling dental appointments nor did
they receive transportation assistance to get to
their appointments; 6) they experienced great
difficulties obtaining dental care, difficulties
which did not exist for children with private
insurance; 7) they went without dental care for
months while their parents have attempted to
find dental providers who would accept
Medicaid and 8) Medicaid dental services
were not available on a statewide basis in New
Hampshire.

The Hawkins case filing resultedin
highly adversarial litigation disputesas well as
intensive settlement efforts. Plaintiffs were
represented by ateam of lawyersat New
Hampshire Legal Assistance(“NHLA"). In
additionto me, NHLA attorneys Ken Barnes
and Karen Rosenberg worked on the litiga-
tion, with Ken also heading up the settlement
negotiation efforts. Other NHLA staff played
critical roles as legal assistants, data entry
workers, and secretarial support staff.
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We at NHLA enjoyed agreat deal of
help from the Welfare Law Center and from
attorneys in private practicewho supple-
mented the work of our team. In March of
2003, the Court placed the case on an intense
trial preparation track after anew governor
took office and we were unable to negotiate
afinal settlement with the incoming adminis-
tration. Soon thereafter, the Welfare Law
Center agreed to begin helping with the case.
Welfare Law Center staff handled class cer-
tification and summary judgment briefing,
recruited expert witnesses, prepared deposi-
tion outlines, and traveled to New Hamp-
shireto review and organize voluminous
discovery materials. Attorneys in private
practice assisted us with strategic planning,
expert witness work, and with defending
depositions.

Case Resolution: Agency Agreesto
EPSDT Reforms

In August of 2003, the partiesagreed to
resolve the Hawkins claims. On January 23,
2004, the United States District Court for the
District of New Hampshire approved that
proposed settlement and entered a Consent
Decree. On behalf of our clients, we negoti-
ated an end to the situation faced by New
Hampshire families, where parents made an
unlimited number of long-distance calls
throughout the State using the official
Medicaid Client Serviceslist of dentists “en-
rolled” as Medicaid providers, only to find
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that those dentists are not accepting new
Medicaid patients into their practices.
Through discovery, we learned that the
State Medicaid Client Servicesoffice had
even provided the names of dentists who
were deceased or currently living in distant
states. Familieswho reported their lack of
success to Medicaid Client Servicesor
other branches of the Department were sim-
ply told to “keep trying.”

Now, as one of many different termsof
settlement, the Department isrequired to
develop and use a replacement dental pro-
vider list containing only the names,
addresses, and phone numbers of dental
officeswhose practicesare known by the
Department to be open to new dental pa-
tients within areasonable time period prior
to list use/distribution. Moreover, the De-
partment will no longer expect familiesto
make an unlimited number of phone calls —
instead, beginning in January of 2005, fami-
lieswith phones will be asked to call at
most twelve dental providersto try to find
care for their children. At that point, the
Department will no longer expect families
to make additional calls. Instead, the
Medicaid Client Services staff will them-
selveslocate a dental provider with an
opening for the child. In addition, begin-
ning immediately, if the family does not
have a phone or if the family head does not
speak English, the Medicaid Client Services
staff will make the dental appointment for
the child in the first instance (instead of pro-
viding dentist names to the family for the
family to contact).

The Department has also agreed to use
its best efforts to make sure that children
receive dental appointments within ninety
days of the timethat their parents initially
contact Medicaid Client Servicesfor help,
and within areasonable distance of their
home or school. Shorter timelimits apply
in situations of urgent or emergency needs.

To make sure that parents know about
their children’s rights to dental care and the

importance of that care, the Department will
conduct a public education campaign and will
make changesin how it communicateswith
individual families. Representatives of the
Department’s Child Health Assurance Pro-
gram have already begun making phone calls
to the familiesof newly-enrolled childrento
encourage them to seek dental care for their
children. When familiesare notified every six
months that it istimefor their child’s next
dental checkup, they are also notified of

NHL A’srole in this case and given our toll-
free numbers to contact.

To increase the number of available den-
tal openings for Medicaid patients, the Depart-
ment has raised Medicaid dental reimburse-
ment ratesthreetimesin recent months and
will fund new public health dentists.

The Department has agreed to comply
with the Medicaid laws and regulations, an
agreement whichis not limited by any other
Decree provisions. On behalf of our clients,
we are freeto return to federal court to ask the
Court to order even more improvements if the
new procedures mandated by the Decree do
not provide children with the access to dental
care to which they are entitled under federal
Medicaid law.

The Consent Decree also involvessignif-
icant monitoring provisions, including
NHL A’sreceipt of Medicaid dental claims
data and a variety of data reports to allow us
to assess the State’s progress in complying
with the Decree. To our knowledge, no other
Medicaid class action settlement hasinvolved
such extensive data reporting. NHLA, work-
ing with its consultant, will be able to conduct
its own analysesof various aspects of the
Medicaid program (e.g., by age group, geo-
graphical location, type of dental service).
We will meet with the Department on aregu-
lar basis to discuss its progress. The case will
remain in federal court until at least 2010 for
possible enforcement. We will receiverea-
sonable attorneys' feesfor our work on all
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aspects of the litigation and settlement nego-
tiationsaswell as attorneys' feesfor our fu-
ture monitoring efforts.

A Final Observation on Evidence Reten-
tion

Although a description of the myriad
litigation battleswe fought is beyond both
the scope of this article and the endurance of
the reader, we highly recommend sending a
state agency an evidence retention letter at
the beginning of (or even before filing) a
lawsuit. At the suggestion of one of the pri-
vate attorneys working with us, we sent such
aletter shortly after filing the case, and we
referred to that letter repeatedly during the
course of thelitigation. The New Hampshire
Department of Health and Human Services
did retain extensive e-mail communications
which would ordinarily have been purged
fromits servers.

At one point, the Department filed a
motion for a protective order seeking court
permission to purge its servers, arguing that
L egal Assistancedemands were threatening
to crash the State’'s computer systems. We
ended up negotiating an e-mail retention
agreement which required the State to create
back-up tapes prior to removing e-mail from
itsmain servers, and also required the State
to recreate the e-mail server environment for
the purpose of facilitating e-mail retrieval in
the discovery process. We retained a com-
puter consultant whose assistance allowed us
to negotiate a resolution to the computer
crash threat. Therefore we learned that evi-
denceretention lettersare just as important
to Medicaid beneficiaries as those letters
have becometo plaintiffs suing corporate
defendants.

Editor’s note: Kay Drought can be reached
at New Hampshire Legal Assistance, tel.:
603-431-7411, ext. 3012;
kdrought@nhla.org.
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due process requirements.

In Memoriam

The Welfare Law Center staff notes with sadness the passing of two colleagues.

Herbert Semmel was atreasured, accomplished public interest attorney who devoted his 50-year legal career to social justiceissues. He
worked on wide range of issues, including civil rights, public benefits, health law, elder law, and labor law. Most recently, he was the founder
and Director of the National Senior Citizens Law Center’s Federal Rights Project. Prior to going to NSCLC, he was Litigation Director at New
York Lawyers for the Public Interest, where he brought several successful disability rights inpact cases. Herb’slong and distinguished career
also included servingfor a period as Director of the Center for Law and Sodal Policy and law school teaching.

Larry Harlesswas a privateattorney in Weg Virginiawho wasa vigorous and passionate advocate for low-income people. The Welfare
Law Center became acquainted with Larry in 2002 when he brought the firg constitutional challenge to TANF timelimits, arguingthat the state
constitution imposed an obligation to aid the poor and that terminating a family’s benefits after 60 months violated that obligation. The West
Virginia Supreme Court ultimately concluded that termingaing cash assistance was not unconstitutional because other forms of support are
available to families. However, the court did require that the process for requesting extensions to the time limit be modified to satisfy procedural

Welfare Advocacy in the Privatized Era: A Case Study of Advocacy
to Shapethe Welfare Disability Assessment Processin New York City

Introduction

The privatization of welfare programs
creates many challengesfor advocates.
Some of the tools advocates use in policy
advocacy, such as using Freedom of Infor-
mation laws and participationin public
rulemaking, may not be available for privat-
ized services. Decision-making takesplace
out of the public eye, and opportunitiesto
learn what the agency is doing before it oc-
cursmay be limited. Nevertheless, advo-
catescan play arole in the development and
shape of privatized services. This article
discussesrecent efforts by the Welfare Law
Center to engage in policy advocacy con-
cerning privatized welfare servicesin New
York City.

For many years, New York City’s wel-
fare agency, the Human Resources Adminis-
tration (HRA), has contracted out the welfare
disability evaluation process to a single pri-
vate company. Clients and advocates have
had many complaints over the years about
the contractor, which often found individuals
with severe disabilitiesto be employable
despite strong evidenceto the contrary.
Their disability assessments were brief, their
doctors often refuse to consider documenta-
tionfrom clients' own many doctors, and
the contractor had only three offices
throughout New York City, resultingin long
commutes for clients, many of whom have
physical and mental disabilitiesthat severely
limit their ability to leave home, walk, and
use public transportation. In addition, the

contractor had unreasonably rigid appoint-
ment policies, and individuals who missed or
arrived late for an appointment had their ap-
plications denied and benefits cases closed,
even when there was a disability-related rea-
son for missing the appointment or arriving
late.

In August 2003, HRA revealed itsinten-
tion to phase out the old contractor by issuing
aRequest for Proposals (RAP) for avendor to
providedisability assessments, aswell as sev-
eral other servicesneeded by individuals with
disabilities, including intensive case manage-
ment, vocational rehabilitation services, and a
program for monitoring clients’ compliance
with medical and mental health treatment.
While we are not sorry to see the current con-
tractor go, we wanted to make sure that the
new contracts did not repeat the problemsof
the past. Accordingly, we decided to invest
our effortsin playing arole in the contracting
process. This required familiarizing ourselves
with local contract procurement rulesand
other related issues.

HRA did not inform advocates about the
RAP, but we learned about it anyway, and
requested a copy of the RAP. The RAP indi-
cated that HRA intended to enter athree-year
contract to serve approximately 45,600 appli-
cants and recipients of cash assistance bene-
fits, and, unlike HRA’s prior contracts for
disability assessments, subcontracting would
be permitted. This raised concerns because
HRA has done a poor job of ensuring that
contractors comply with the Americans with
DisabiliiesAct (ADA), and it seemed even
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lesslikely that HRA would ensure compli-
ance by subcontractors. We had a number of
other concerns about the RAP.

Under New York City contract procure-
ment rules, City agenciesintending to enter
into particular types of new contracts of over
a$100,000 must publish notice of the con-
tract in the City Record when the agency has
made a preliminary decisionto award the
contract to a bidder, and then hold a public
hearing within ten days. The Welfare Law
Center called the contracting officer listed on
the RFP to find out about the timetable for
making the contract award, and sent alaw
student to the municipal public recordsoffice
afew times each week for several weeks to
review every issue of the City Record for
notice of the contract hearing. These trips
were necessary because relevant portions of
City Record are not on line. When the con-
tract award was announced, we checked to
make sure HRA provided at |east ten days
between the notice date and the hearing.

The Contract Award and Problemswith
the Draft Contracts

The contracts were awarded to two pri-
mary contractors. We conducted research on
the contractors but turned up very littleinfor-
mation about either contractor. The chief
problemswere with the content of the draft
contracts. One overarching concern istheir
lack of specificity. The primary contractors
were identified, but the identify of the sub-
contractors was nowhere to be found in the
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drafts. Nor do the contracts make clear
which serviceswill be provided by the pri-
mary contractors and which will be provided
by the subcontractors. Without this informa-
tion, it was impossible for us to determine
whether the contractors and subcontractors
were qualifiedto providethe servicescon-
tracted for. In addition, much of the infor-
mation deemed important by HRA when
reviewing contract bids was not containedin
the contracts. For example, although the
RFP asked bidders to specify what client
casel oadswould be, the contract contains no
casel oad restrictions.

Compliance with civil rights lawswas
another problem area. The contracts contain
boilerplate language requiring the contrac-
torsto comply with the ADA and other civil
rights laws, but contain no detail on what this
entails. Nor do they require the contractor to
have a written reasonable modification pol-
icy or staff training. Experience with the cur-
rent contract has proven that boilerplate con-
tract language is not sufficient to ensure that
contractors comply with civil rights laws.
The contract also contains misleading lan-
guage about the nature of the contractors’
obligationsto provide meaningful access to
individuals with limited English proficiency.

Another area of concern related to the
plansthat are to be drafted for individuals
once they have been assessal. The contracts
were drafted as if none of the 45,600 individ-
uals to be served had their own doctors or
therapists. This omission createsthe possi-
bility that clients will lose benefits by failing
to follow a treatment plan created by the con-
tractor that is inconsistent with that of the
client’s treating doctor or therapist. The con-
tracts do not require the plans drafted after
these evaluationsto contain the reasonable
maodifications clients need to perform the
activitiesdescribed in their plans. We had
several additional concerns.

Welfare Law Center Advocacy in
Response to the Draft Contracts

The Welfare Law Center drafted exten-
sive comments on the draft contracts, circu-
|ated the draft contracts and comments to
other local advocatesinviting them to sign
onto our comments, and submitted this writ-
ten testimony at the hearing, at which we
also testified. We were the only organization
that testified at the hearing. One value of
testifying at the hearing was that it put the
contractors, who attended the hearing, on

noticethat advocates will be closely watching
contract implementation. Testifyingalso gave
us an oppor tunity to say, in front of the con-
tractors, that we have filed administrativecivil
rights complaints concerning the servicespro-
vided by the current contractor.

Before and after the hearing, we aso
spoke with the Mayor’s Office of Contracts
and the New York City Comptroller’s office,
both of which play aformal role in reviewing
City contracts before they are finalized. We
shared our concerns and our testimony with
both offices. We also spoke with the New
York City Council’s General Welfare Com-
mittee, which can raise concerns informally
with HRA and hold oversight hearings.

One of theissuesraised in our written
and oral testimony was that one of the services
contracted for will have little value to clients.
One of the servicesto be provided under the
contracts is giving clients who should apply
for SSI alist of stepsthey must take to do so.
What many clients with severe disabilities
need is someone to assist them in taking these
steps, not alist of tasks. Even if alist was
needed, HRA could easily givethisto clients
itself. We decided it wasimportant to include
thisissue in our comments because of its po-
tential appeal to agencieswith arole in the
contract approval process that are concerned
with curbing wasteful expendituresof public
funds.

Contract ModificationsM ade in Response
to WL C Testimony

A few weeks after we testified at the
hearing, we |earned that HRA had made a
number of changesto the draft contracts. The
contracts were revised to require the contrac-
torsto contain a general statement requiring
the contractorsto provide reasonable modifi-
cations to individuals with disabilities, and to
require the contractorsto provide specific
reasonable modifications, such asreducing the
number of assessment appointments clients
have to attend, when possible; conducting
outreach to clients who miss assessment ap-
pointments; and assi sting clients with comply-
ing with the assessment process. HRA revised
the contracts to require the contractorsto as-
sist individuals in the SSI application process
and help gather the documents necessary to
support these applications, instead of giving
clients alist of tasks to complete on their own.
The contracts were also revised to contain
AM professional qualificationsfor those per-
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forming some of the activitiesin the contract.
The language access provision was modi-
fied, and a number of additional improve-
ments were made. While HRA did not make
al of the modifications we requested and is
still too vague on some issues, our advocacy
clearly paid off. In addition, the contracts
have not yet been finalized. We will con-
tinueto raise press for additional contract
modificationsissueswith HRA and other
City agenciesinvolved in the contracting
process.

How this Advocacy Relatesto Broader
WLC Effortsto Improve How HRA
Serves Those with Disabilities

This advocacy is part of alarger effort
by the Welfare Law Center to improve the
way in which HRA servesclients with dis-
abilities. We have been engaging in multi-
pronged advocacy which includes: filinga
comprehensive civil rights complaint with
the Officefor Civil Rights at the U.S. De-
partment of Health and Human Services (see
April 2002 Welfare News), submittinga
detailed proposal to HRA on the changes
needed to comply with the ADA, coalition-
building, commenting on HRA's ADA pol-
icy, engaging on advocacy with the State
welfare agency to get the agency to play a
greater role in supervising HRA's ADA
compliance, commenting on HRA's ADA
policy, conducting a survey (the subject of an
upcoming WL C report) to determine
whether HRA is providing a particul ar rea-
sonable modificaion— home visits -- to peo-
ple with disabilities, training local welfare
advocates and service providers on the
ADA, and other activities.

Cary LaCheen

Editor’ s note: The Welfare Law Center wel-
comes information from advocates about
how they have shaped their advocacy to deal
with privatized welfare sysemsand isinter-
ested in reporting on relevant devel op ments
across the country. Send information to
Cary LaCheen (lacheen@welfarelaw.org)
or Gina Mannix (mannix@welfarelaw.org).
For resources on privatization see the
January-F ebruary 2002 issue of Clearing-
house Review, published by the Sargent
Shriver National Center on Poverty Law,
www.povertylaw.org. Welfare Law Center
articlesfrom that issueare also available on
the WLC website, www.welfarelaw.org.
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New Welfare Law Center Report

Home Alone: The Urgent Need for Home Visitsfor People with Disabilities

Over the last few years, the Welfare
Law Center has engaged in a multi-pronged
advocacy strategy to obtain improvementsin
the way that the New York City Human
Resource Administration (HRA), New York
City’s welfare agency, servesindividuals
with disabilities. In 2002, we filed an
extensive complaint against the agency with
the Office For Civil Rights (OCR) of the
U.S. Department of Health and Human
Services(HHS), charging that HRA’s
administration of cash assistance programs
violatesthe Americans with Disabilities Act
(ADA) and Section 504 of the Rehabilitation
Act (Section504) by failing to providean
equal and meaningful oppor tunity for people
with serious mental health problemsto
obtain and maintain benefits. We have met
with members of the City Council,
conducted workshopsfor advocates, and
testified at agency hearings on new contracts
to providedisability assessments, case
management and other servicesto welfare
recipients with disabilities (seearticle in this
issue of Welfare News). We have recently
added another dimensionto our advocacy by
conducting a survey of New York City
welfare officesto determine whether the
agency is complying with itsown ADA
policy. Survey results and
recommendations are discussed in our
forthcoming report Home Alone: The Urgent
Need for Home Visits for People with
Disabilitiesin New York City’ s Welfare
System by Cary LaCheen. The report will be
available in early June of the Welfare Law
Center’'s web site, www.welfarelaw.org.

To conduct the survey, we visited every
welfare officein New York City to
determine whether HRA is making home

visits available to individuals with disabilities
who cannot go to awelfare officefor
appoint-ments. Home visits are areasonable
modificaionrequired by the ADA and
Section504, and HRA’s own ADA policy
requiresthe agency to provide homevisitsto
people with disabilitieswho need them. At
each office, we presented a scenario
involving an individual with a severe
psychiatric disability who was unable to
cometo the welfare office but needed to
apply for benefits. We asked if there was any
way she could apply for benefits although she
could not go to the welfare office. If agency
staff provided a telephone number to call to
arrange a home visit, we called the number.
We also checked waiting roomsto seeif the
agency’s ADA poster was posted in English
and Spanish where they were easy to see.

The results were sobering. At 13 percent
of the offices, staff provided no information
about home visits and appeared unaware of
them. At 7 percent of the offices, staff
provided incorrectinformation. Staff readily
provided information and provided a
telephone number to call to arrange ahome
visitin only 53 percent of the welfare offices.
We were able to reach someone by phone to
arrange for ahomevisit in only half of the
welfare officesfor which we were given
phone numbers, despite several attempts.
Welfare officeshad inconsistent eligibility and
documentation requirements for home visits,
and some of these requirements were
unreasonable. Asbad asthingsare for people
with physical disabilities, they are even worse
for individuals with mental disabilities. A
number of officesindicated that people with
mental health problemsmay not be eligible
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in New York City’' sWelfare System

for home visits, regardless of the severity of
their condition. We also found that less than
one-third of the waiting roomshad the
agency’s current ADA poster in both English
and Spanish where it was easy to see.

Our findingsindicate that despite the
issuance of anew ADA policy and posters,
HRA hasalong way to go to make home
visits areality for people with disabilities.

Our report recommendsthat HRA and
New York City make home visits a priority,
and:

(1) Set uniform standardsfor home
visits

(2) Train al staff on all aspects of home
visits

(3) Ensure adequate staffing at all
welfare offices

(4) Let the public know about the
right to home visits

(5) Monitor all welfare offices

(6) Work more closely with the
advocacy community

We intend to share the report widely
with HRA, the New York State welfare
agency, OCR, and local government
officials.

Although our report focuseson ADA
compliancein New York City and
compliancewith HRA’s ADA policy, it may
be useful to advocatesin other stateswhere
clients with disabilitiesface similar lack of
compliance with federal disability rights
laws. Advocates may want to consider
undertaking similar researchin the
communitiesthey serve, as part of alarger
advocacy strategy.
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Welfare Law Center Honors Kennedy, L ardent, Wilson

Speaking to an enthusiastic crowd of
over 400 people at the Welfare Law Center’s
Award Dinner in March, Senator Edward M.
Kennedy spoke eloquently of his outrage at
the growing divide between rich and poor in
this country and the inadequacy of our
nation’s response to poverty.

The Senator also accepted the Center’s
James C. Corman Award honoring
individuals in public servicewho have
devoted their livesto the cause of economic
justice. The Senator’s Award read: “For a
life devoted to public service, the Welfare
Law Center salutesyour extraordinary,
unwavering and passionate leadership in the
cause of economic and social justice.”

The Award is named in memory of
Congressman Corman, who was an
outstanding leader in Congress in the
struggle for economic justicefrom 1961 -
1981. Mr. Corman served on the Center's
Board of Directors from 1988 - 1999. Dr.
Wendell Primus, Senator Charles Schumer,
and Peter Edelman are prior recipients of this
Award.

Esther Lardent, President and Chief
Executive Officer of the Pro Bono Institute
at Georgetown University Law Center, was
given an Economic Justice Award for her

visionary leadership and innovation
promoting the involvement of major law
firmsin pro bono work. She placed the
Welfare Law Center’s work in the context of
her childhood on public assistance and food
stamps. After Esther’s parents, Holocaust
survivors, met in adisplaced persons’ camp,
they brought her to the United Statesto make
a better life for themselves. At the outset
they knew no English, and survived on
public assistance, living in public housing.
They learned English, were able to obtain
employment, and eventually bought a house
— but it was welfare, Esther said, that made it
possible to reach that stage.

Esther also deplored the 1996
Congressional cuts in programsfor low-
incomepeople and for their advocates. She
hailed the Welfare Law Center for “rising
from the ashes’ after losing all funding at
that time by pursuing an aggressive program
of class actionlitigationand involving pro
bono law firmsin that work.

Donna Wilson of Washington Mutual
received an Economic Justice Award in
recognition of leadership in the bank’s
programsof corporate giving, community
development, affordable multi-family
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lending and investment, and employee
volunteeriam.

Henry Freedman, Executive Director,
celebrated the Center’s work on behalf of its
clients. The audience responded
enthusiastically to news about the Second
Circuit decisionthe week before in the
workfare sexual harassment case described
elsewhere in thisissue, and to the cheers of
the representatives of grassroots groupswho
were present.

Dinner Co-Chairs Richard |. Besttie
(Simpson, Thacher & Bartlett), Ben
Heineman (General Electric), and Sara Moss
(Estee Lauder), all persons with past tiesto
the Center, presented the Awards. Paul M.
Dodyk and Stephen L. Kass were Dinner
Chairs. All helped make the dinner the most
financially successful special event the
Center has ever run.

Videos of the presentations of each of
the awards, and the acceptance speeches of
the honorees, may be found on the Center’'s
website. A copy of Senator Kennedy’s
prepared remarks can be obtained from the
Center.

NOTE: Photos removed from web version.
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